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Before:        Administrative Law Judge Broderick
STATEMENT OF THE CASE

In this proceeding, the Secretary seeks civil penalties for two
alleged violations of mandatory safety"standards for which citations
were issued during an inspection on July 29, 1981,  Each citation
contained a finding that the violation was significant and substan-
tial.  Respondent challenges with respect to each citation the fact
of violation and the significant and substantial finding.  The
latter finding is not necessarily at issue in a civil penalty pro-
ceeding, but both parties have introduced evidence and advanced argu-
ment concerning the issue, and, following the precedent of Secretary
v. Cement Division, National Gypsum Co., 3 FMSHRC 822 (1981) (also a
penalty proceeding), I will decide the issue.

Pursuant to notice, the case was heard on the merits in
St. Louis, Missouri on October 26, 1982.  John D. Stritzel, a
federal coal mine inspector, and Rick Reed testified for the Peti-
tioner.  David Lee Webb and Paul Budzak testified for Respondent.
Both parties have filed posthearing briefs.

Based on the entire record and considering the contentions of
the parties, I make the following decision.
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ntially dangerous  condition is found,   it
